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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 137/2013 

GR CASE NO.1772/2002 

U/s 395/397 of IPC 

 

State 

-Vs- 

   (1)  Md. Hazarat Ali  

   (2)   Md. Sukur Ali  

   (3)  Md. Islamuddin  

   (4)  Md. Jamaluddin 

                    (5) Md. Aflazar Rahman 

    ------   Accused Persons 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

 Tezpur, Sonitpur 

 

Counsel for Prosecution :                        , Addl. PP 

Counsel for Defence  :                        , Advocate 

   

 

Evidence  : 19-12-2015, 03-02-2016, & 18-06-2016 

Argument : 30-08-2017   

Judgment : 12-09-2017   

 

 



Page 2 of 5 

 - 2 - 

JUDGMENT 

1. On 05-12-2002 complainant Hansha Raj Sharma filed an FIR at Tezpur 

P.S. stating inter-alia that the complainant on the night of 04-12-2002 was 

proceeding to Lakhimpur from Hanuman Rice Mill, near Jamunamukh in a 

truck bearing registration number AS-25/1128 with 200 bags of rice (Aijon 

rice). On the way, near Kaliabhomora Bridge the truck got a flat tyre & when 

he got down to remove the burst tyre, suddenly two persons came near him 

and inquired where the complainant was heading to and what was there in 

the truck. To that the complainant replied that the truck was loaded with rice 

and he was going to Lakhimpur. Suddenly another 4/5 boys came and 

assaulted the complainant and the handyman, looted cash Rs 585.00 and 6/7 

bags of rice (approx. 50 kg). Hence, the FIR was lodged.  

 

2. On receipt of the FIR it was registered u/s 395/397 of IPC against the 

unknown persons. The police went to the place of occurrence and examined 

the available witnesses & statements were recorded. On completion of 

investigation, a prima facie case having appeared, the IO submitted charge 

sheet against accused persons Md. Hazarat Ali, Md. Sukur Ali, Md. Islamuddin, 

Md. Jamaluddin & Md. Aflazar Rahman u/s 395/397 IPC to stand trial in open 

court.  

 

3. Cognizance of the offence was taken and after appearance of the 

accused, Chief Judicial Magistrate, Sonitpur, Tezpur committed the case to the 

ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made over 

to this Court for disposal. Accordingly, this Court took-up the trial of the case 

and considering the materials available on Case Record and Case Diary and 
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prima facie case having appeared u/s 395/397 IPC, charge was framed and 

the contents of the charge was read over and explained to the accused 

persons Md. Hazarat Ali, Md. Sukur Ali, Md. Islamuddin, Md. Jamaluddin & 

Md. Aflazar Rahman, to which they pleaded not guilty and claimed to be tried. 

To prove the offence u/s 395/397 IPC against the accused, the prosecution 

side examined the following 4 (four) witnesses- 

1. PW1 : Md.Abdul Malek 

2. PW2 : Md.Rosab Ali 

3. PW3 : Md.Abdul Rashid 

4. PW4 : Md.Hanif Ali 

To substantiate their claim, defence did not examine any witness. The 

accused person’s case, as could be ascertained from cross-examination of 

the prosecution witnesses was that of total denial. 

 

4. The points for determination is as follows – 

a. Whether the accused persons on 04-12-2002, near 1 Km North 

of Kaliabhomora Bridge, under Tezpur PS, committed dacoity in 

the truck bearing No.AS-25/1128 and taken away Rs.585/- and 

6/7 rice bags, belonging to the informant Hansha Raj Sharma 

thus, committing an offence u/s 395 IPC? 

b. Whether the accused persons on the same date, time and 

place, committed dacoity and caused grievous hurt to the 

persons of informant (Hansha Raj Sharma) and handyman of 

the truck bearing No.AS-25/1128  thus, committing an offence 

u/s 397 IPC ? 
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DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5. Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & the 

Case Diary. Considering the fact that the same set of evidences will be 

discussed both the charged sections, they are discussed together herein below 

without losing their individuality.  

 

6. To be convicted u/s 395 IPC it has to be proved that the accused 

persons Md. Hazarat Ali, Md. Sukur Ali, Md. Islamuddin, Md. Jamaluddin & Md. 

Aflazar Rahman has committed dacoity & to be convicted u/s 297 IPC it has to 

be proved that at the time of committing robbery or dacoity, the offender uses 

any deadly weapon, or causes grievous hurt to any person, or attempts to 

cause death or grievous hurt to any person. Dacoity has been defined in s.391 

IPC as follows - 

Dacoity--When five or more persons conjointly commit or 

attempt to commit a robbery, or where the whole number of 

persons conjointly committing or attempting to commit a 

robbery, and persons present and aiding such commission or 

attempt, amount to five or more, every person so committing, 

attempting or aiding, is said to commit "dacoity". 

 

7. Now lets look at the evidences available on record. PW-1 Md.Abdul 

Malek deposed that around 10/12 years ago when he was returning from the 

mosque he met the police near Kachari Pam Hafiz mosque. Policemen were 

standing on the road & there were some sealed & some unsealed bags of rice. 

Police took his signatures. PW-2 Md. Rosab Ali deposed that someone informed 

him that his father was arrested on charge of dacoity of rice & when he went to 
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the police station, police told him that they knew that my father is not behind 

the dacoity. He further stated that some boys of their village pierced the tyre of 

the truck & then looted rice bags, and also that they assaulted the driver and 

handyman. PW-2 was subsequently declared hostile by the prosecution. During 

cross-examination PW-2 stated that the police told me about the incident and 

he have not seen the incident. PW-3 Md.Abdul Rashid also stated the same 

things as PW-2. PW-4 Md. Hanif Ali stated that villagers had gathered in the 

field and he went to find out what happened. He saw that in middle of the field 

there was a jute bag filled with Aijon rice. Subsequently, police came and 

seized the rice sack and his signature was taken.  

 

8. Thus, as could be seen from the evidence of the PWs, none knows who 

committed the dacoity. Pertinent to mention that despite effort the prosecution 

couldn’t produce the driver/complainant and handyman as witness as they are 

non-resident of Assam and the given address is not traceable. Thus, I am of 

the opinion that the prosecution failed to prove the accused persons Md. 

Hazarat Ali, Md. Sukur Ali, Md. Islamuddin, Md. Jamaluddin & Md. Aflazar 

Rahman guilty u/s 395/397 IPC beyond all reasonable doubt. Hence, they are 

acquitted on benefit of doubt and set at liberty. Bail bond is cancelled and the 

bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 12th September’ 2017. 

 

 

 

 (Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 


